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ORDER-IN-APPEAL

Brief facts of the case:

M/s. Third Lake Advisiors LLP, LS No. 440, MaaVankal Ind.,
H.W.Road, Brahmanvada, 'Unjha, Mehsana, Gujarat — 384215 (hereinafter
referred to as ‘the appellant) has fiied present appeal against Order-in-Original
No0.ZA240323057127U dated 13.03.2023 for rejecting application for revocation
of cancellation (hereinafter referred to- as’ the “mpugned order), issued by
Superintendent, CGST, Range;—ﬂ,l Division -Mehsana, Gandhinagar
Commissionerate (hereinafter referred to.as.the ‘adjudicating authority/proper

officer).

2(i). Briefly stated the fact of the case is that the appellant (GST No.
24AAQFT7126E1Z2) having principal place of business at L.S No. 440, Maa
Vankal Ind, H.W.Road, Brai';manvada, Unjha, Mehsana, Gujarat-384215 are
engaged in buying and selling of different agficultural and non-agricultural
commodities. The registered premise of the appellant was inspected by the
officers of Preventive Section, CGST Gandhinagar on 19.08.2021. During the
inspection, no records/ dodumgnts, gobds related to the appellant were found at
the premises which suspected that no.bu.siness.activities are being carried out
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for cancellation of registration  having reference number
£2409212316820 dated 30-09-2021. The appellant submitted reply to SCN on
08.10.2021. Being aggrieved with said SCN, the -appellant has preferred to file a
Special Civil Application no 872 of 273 before Hon’ble High court of Gujarat.
Meantime second show cause notice dated 06-02-2023 on the same subject
matter was issued to appeliant: The appellant submitted reply to the second

show cause notice on 13-02-2023.

2(ii). The Superintendent, Range-II, Div-Mehsana, CGST Gandhinagar
has issued the cancellation order in FORM GST REG 19 on 13-03-2023 in
reference to SCN dated 30.09.2021 and reply to SCN dated 08.10.2021 on the

following grounds:-
- That no records/documents, goods were found at the premises which
suspected that no business activities are being carried out at the

registered place of business and hence, it appeared that the appellant has
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violated section 35 and 36 of the CGST Act, 2017 and rules made there
under; '

- That in subject case Panchanama was drawn on 19/20.08.2021 at PPOB
cﬁif said taxpayer in presence of two independent Panchas and Shri
bipendra Singh Shekhavat (working on pay-roll of M/s. Agri Commodity
Alfa LLP). When asked about sales-purchase invoices, E-way bill etc. of the
appellant Shri Dipendra Singh Shekhavat stated that all the docui'nents
related to the appellant are kept in Mumbai Office. He further stated that
premises i.e. PPOB was taken of rental basis. He further stated that no
any WOl‘k‘\NaS carried out by the appellant at PPOB,;

- That the appellant has failed to produced any documental:y evidence in
their written submissioﬁ and during persona hearing to prove their .

. existence in the PPOB.

2(iii). Being aggrieved with the GST REG 19 Dt. 13—03—20.23, i.e. order
issued for cancellation of registration the appellant filed appliéa’tion- for
revocation of cancellation of registration on 12-04-2023. At that time the status
of application of revocation of cancellation of registration was showing as
pending for processing with officer. Further in respond to Special Civil

Application no 872 of 273 the Honorable Gujarat High Court vide order dated

9.09.2023 . has given directions to the appellant for filing appeal before the
\ pellate Authority against the cancellation order GST REG 19 Dt. 13-03-2023

Lhm four weeks of the order of the Hon. GuJarat Ihgh Court.

3(1). As per the direction of the Hon’ble High Court, the appellant filed present |
appeal on 25.10.2023 and submitted physmal copy ol the same on 26.10.2023

in this office and contending that:

-  As per Rule 22 (3) of CGST Rules, 2017 where the reply to SCI is fuunished
under Rule 22 (2) and the same is found to be satisfactory the proper officer
shall drop the proceedings and pass an order in FORM GST REG 20 within
a period of 30 days from the date of receipt of reply to SCN in FORM REG
18. And if the proper officer is not satisfied with the reply submitted he
shall issue cancellation order in FORM GST REG 19 within a period of 30
days from the date of i‘eceipt of reply to SCN in FORM REG 18. However, ir
our case, the period of30 days from the date of reply to SCN had already

expired i.e. Reply to first SCN was submitted on 08-10-2021 on GST Portal
still, order in FORM GST REG 19/ GST REG 20 was not issued by the
proper officer within the prescribed time limit as provided in GST law. The -
proper officer issued GST REG 19 on 13-03-2023, i.e. almost after one and
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half year from the date of reply of ﬁrét show cause notice;
Being aggrieved with the suspension of registration for a long period of time
and also being suffered of business and financial losses we filed a writ
application before The Hon. Gujarat High Court challenging the first SCN Dt.
30-09-2021.; '

That during the pendency of matter before the Hon. Gujarat High Court, the
prbper officer issued second show cause notice dated 06-02-2023. The fact
that we had filed writ applic.ation before the Hon. Gujarat High Court was

" known to the proper officer who issued first show cause notice dated 30-09-

2021. Still the proper officer issued the second show cause notice. Further
the Hon. Gujarat High» Court did not gave any specific instructions to the
proper officer to issue second show cause notice for cancellation of

registration. Hence we find the officer has override their powers by issuing

_second show cause notice without any instructions or directions.;

The proper officer had made a contradictory statement, the proper officer
was aware that Hon. Gujarat High Court had not granted any stay on the
subject SCN which means the first SCN Dt. 30- 09-2021 .that was
challenged in the Hon. Guj. High_ Court. 'fhits the adjudication was already

| initiated, still he choose to proceed with issuing fresh SCN i.e. second SCN
'Dt. 06-02-2023 on his own.;

The proper officer decided on their own to complete the proceedings of the
SCN and cancelled our GST‘ number. This clearly shows that he second SCN
Dt. 06-02- 2023 was issued by applying some after thoughts as we filed
writ petition challenging the first SCN Dt. 30-09-2021.

That there is no clarify regarding the issue of cancellation order D:. 13-03-
2023, whether it is issued againsi the Jirst SCN Dt. 30-09-2021 or second
SCN 06-02-2023. If the present cancellation ordér Dt. 13-03-2023 is issued -
against Reply to first SCN Dt. 30-09-2021, then the cancellation 6rder Dt.
13-03-2023 is completely time barred, and thus our GST number should be
restored with the immediate effect. However, if present cancellation order
Dt. 13-03-2023 is issued in reference to second SCN Dt. 06-02-2023, then
also the same does not have legs to' stand in the eyes of law, as the second
SCN was issued without any directions from the Hon. Gujarat High Court.
Further, the second SCN Dt. 06-02-2023 is also not valid because the first
SCN was issued on the scime subject matter. Hence, the cancellation order
Dt 13-03-2023 issued against second SCN Dt. 06-02-2023 is not legally
viable;

that they rely on the Judgement passed by the Honorable High Court of

Gujarat in the case of Hardik Kaushikbhai Joshi vs. Union of India where
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the facts of the case aré similar to us. In the above mentioned case, the
appellants were issued SCN on 20-01-2023, and they submitied reply to
said SCN on 27—01-2023, i.e., within the time limit as per the provisioris of
GST Law. However, the officers remained silent for a period of almost fow.‘
and half moths and passed a non-speaking order for cancellation of

registrdtt"on in REG 19 on 22-06-2023. The Hon. Guj. High Court held that
as under:-

7. The Court had held that by issuing a cryptic show cause notice, the
authorities had violated the principles of natural justice. From the impugned

orcder as well as the show cause notice, the reasons for cancellation are not

c'iecipherable there from.";
i

- tl'hat as per Rule 23 (2) (a) of CGST Rules, 2017 if the proper officer is
satisfied he shall revoke the cancellation of registration by an order in
FORM GST REG-22 within a period of thirty days from the date of the
receipt of the application and communicate the same to the applicant.
However, as per Rule 23 (21 (b)l of CGST Rules, 2017, if the proper officer is
not satisfied, he shall issue order in FORM GST REG 05 rejecting the
application for revocation of cancellation of registration. However, before
issuing order, the proper officer shall issue SCN in FORMGST REG 23, after .-
which the registered person is required to furnish reply in FORM GST REG

24.within seven working days. In our case the proper officer has not passecd

any order against the revocation application nor issued SCN for rejecting the

they failed to issue cancellation order against reply submitted by us within
the prescribed time limit. Secondly, the officers issued SCN Dt. 06-01-2023
and served the SCN physically on us 2 witliout proper adjudication ard
completion of first CN Dt. 30-09-2021. Further the officers did not wait for
the judgment of the Hon. Gujarat High Court on the writ petitions field by
us. I;astly, the officer has not made .any action on our application for
revocation of registration filed by us on 12-04-2023. Hence, we find that the
order in FORM GST REG 19 Dt. 13-03-2023 having reference number
ZA24.0323057127U was not issued within the prescribed time limit against
the first show cause notice Dt. 30-09-2021; hence, the same should be set
aside as it time barred.

- Hence, based on the principles of natural justice we urge to restore our GST
‘number with immediate effect as the cancellation of registration is.leading

to financial losses, non-operation of our business, loss of ITC and difficulties




. In continuing our business;

The appellant further pray to set aside and quash the SCN Dt. 30-09-
2021, SCN Dt. 06-01-2023 and REG 19 Dt. 13-03-2023 bearing Reference
No. ZA240323057127U.

3(ii). The appellant during the course of personal hearing submittéed the

additional written submissions contending that:

The first hearing for the appeal filed against the order dated 13-03-2023 was
conducted on 09-11-2023. It was decided in the hearing that we have.to submit
documents to prove the genuineness of the principal place of business on which
we have taken the GST Registration. Accordingly, we have to submit the
documents:-

(i) the complete Business Process Flow that explains the business activities
carried out by Third Lake Advisors LLP;.
the sample purchase invoices. We would like to mention here that we
purchase the c6bmmodities from registered warehouse through
recognized stock exchanges. The commodities are stored in the
registered warehouse and even after the purchase made by us it still

remains in the reglstered warehouse, however the ownership of the said

commodities is changed;

the sample sales invoices;

We have already provided huge documents in additional submissions
dated 12—. 10-2021 to first SCN dated 30-09-2021 and 13-10-2021 °
(Appeal Memo Page No 45-49). The documents submitted are as under :-
Business Profile Sales Register Sales documents consisting of Tax
Invoice, Bill of Supply, Transfer letter and Online statement in case of
Demat Delivery Purchase Register Purchase Documents consisting of Tax
Invoice, Bill of Supply, Warehouse Receipt/ Commodity Inward Slip

(CIS), transfer letter and Online statement in case of Demat Delivery

Detailed Stock Statement CCRL Statement Jor verification of Stock of
Cotton Bales NERL Statement for verification of Stock of Castor Seed
Bank statements Inward Gate Pass File Inward Gate Pass Book,
Outward Gate Pass File, Outward Gate Pass - Book, GST regzstratzon
Certificates of Third Lake Advisors LLP, Alternative Partners Services -
Commodity Alpha LLP, Comalpha Advisors LLP, Ncube Ventures LLP, the
copy of electricity bill and NOC from Owner;

that “Third Lake Advisors LLP” is been registered in GST in multiple
states i.e’ Rajasthan, Maharashtra, Tamil Nadu, Chhattisgarh, Delhi (refer
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Annexﬁre A Business Profile). The taxpayer has consistently fulfilled its
compliance obligations by filing all the requisite GST returns for each
respective state. This con‘sistent acdherence to compliance underscores the
genuine and responsible nature of the taxpayer in fulfilling its obligations
Lgnder the GST Act;

;

i
- the contention that the esteemed adjudicating authority, having issued the

initial Show Cause Notice (SCN) on 30- 09-2021, was duty-bound to render
a decision on the aforementioned SCN within a stipulated period of 30
days. Despite our timely submission of a comprehensive response, inclusive
of pertinent documentation, no legal actions were undertaken by .the
" adjudicating authority within the prescribed 30-day timeframe. Instead, an
non-spealing order.was belatedly issueci on 13-03-2023, approximately 1.5
years 'subsequeilt to the issuance of the SCN. In the case of Malalkshi
Corporation Ltd, the honorable Supreme court it is strictly mentioned that
order passed by officer must be speaking order. Also in the case of Hardil
Joshi vs Union of India, High court of Gujarat held that the SCN and the
impunged order should be quashed and set aside when the order is not
passed within the given time frame. Both the mentioned judgments were

already presented by us in our previous submissions and hearings;

- Cancellation of registration of a taxpayer has substantive negative iznpact
Jor both huge financial loss due to interruptions in business operatibns ancl
the reputation of concerned taxpayer. Due to such ignorance of facts and
gross negligence by the adjudicating authority and on the basis of relevant

Jjudgments presented by us such SCN and respective order is null, void and

J outside the purview of GST Act.;

Personal Hearing:

4. Personal hearing in the case was held on 09.11.2023, 04.12.2023 and
08.12.2023. Mr. Bhavesh T. Jhalawadia, C.A., apiaeared in person on behalf of
the ‘Appellant’ as authorized representative. During the hearing conducted on
09.11.2023 he reiterated the written submission. He further submitted that the
two SCN’s and two O-I-Os have been issued is gross violations of legal provisions
& processes as mentioned in the GST Act and natural justice without givihg any
kind of reasoning. He further submitted additional submission and requested for

another P.H. to explain further facts of the case in first week of December.

As requested, Personal hearing in the case was again held on 08.12.2023.
During the hearing, Mr. Bhavesh T. Jhalawadia, C.A., appeared in person on

behalf of the ‘Appellant’ as authorized representative and stated that two SCNs




have been issued for cancellation of Registration one online on portal but no
order within 30 days as specified under Rule 22. Since no order has been passed
within specified period, and the Registration was under suspension,' the tax
payer was compelled to approach Hon'ble High Court. The Second SCN in
“physical form was issued after filing Writ Petition in Hon’ble High Court. Two
order have been passed without considering their reply and is gross violation of
principle of natural justice on the same issue. Whatever reply/documents have
been give where not considered and verified and no mention in the order about
the acceptability of reply or otherwme

He further reiterated the written submrssmn He further submitted that
the taxpayer is still working in all other states on MCX/NCDEX and all
transaction are recorded and as per the provisions/regulation of these

exchanges. In view of above, the order péssed by the Ld. Adjudicating Aﬁthority

= are arbitrary and without following a regard to the provisions of GST Act & Rules
SOSL/ON
’:\w R EENTE zrﬁ@,e thereunder. In view of above requested to allow appeals. He further

J

5. 1have gone ‘ti'rrou'gh the facts of the 'éaﬁ’ée, written submissions made
by the ‘appelldnt’. I find that the main issue to be decided in the instant
case is (i) whether the appeal has been filed within the prescribed time-
limit and (ii) whether the appeal filed against the order of cancellation of
registration can be considered for revocation/restoration of cancelled
registration by the proper officer. | :

6(i). First of all, I would like to take up the issue of filing the apbeal and
before deciding the issue of filing the appeal on merits, it is imperative that

the statutory provisions be gone through, which are reproduced, below:

SECTION 107. Appeals to Appellate Authority. — (1) Any person aggrieved
by any decision or order passed under this Act or the State Goods and Services
Tax Act or the Union Territory Goods ard Services Tax Act by an adjudicating
authority may appeal to such Appellate Authority as may be prescribed within

three months from the date on which the said decision or order is communicated
to such person.

]
<

(4) The Appellate Authority may, if he is satisfied that the appellant was

brevented by sufficient cause from presenting the appeal within the iaforesaicl
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period of three months or six months, as the case may be, allow it to be

presented within a further period of one month.

6(ii). It is observed that in the instant case the appeal has been filed
by the appellant in respond to Special Civil Application no 872 of 273. The
Honorable Gujarat High Court vide order dated 29.09.2023 has given directions
to the appel}ant for filing appeal before the Appellate Authority against the '
cancellation order GST REG 19 Dt. 13-03-2023 within four weeks of the order of
the Hon. Gujarat High Court. Accordingly, I am proceeding to decide the

case.

7. : I have carefully gone through the facts of the case, Wfitten
submiissions made by the “Appellant”. It is observed that the adjudicating
authoﬁty/ proper officer has cancelled the registration with effect from
19.01.2021 for the following reasons:

“the taxpayer has gross violated Section 35 and 36 of CGST Act, 2017 and
rules made there under therefore the registration is required to be cancel
under the provision of Section 29(2) of CGST Act, 2017 read with Rules 21
of CGST Rules, 2017 from Ab-initio i.e from the date of Registratimi ”

2, U4 Hag
““f:f.'.llrk4£ L

Further, I find that the provisions of revocation of cancellation
5,3
N7

B a3\ Of registration when the same is cancelled by the proper officer, basis are
9011tailled in Section 30 of the CGST Act, 2017 and Rule 22 and Rule 23
of the CGST Rules, 2017. Therefore, I find it pertinent to refer Section 30,

iule 22 and Rule 23 as under: -

AL TIT.

SECTION 30. Revocation of cancellation of registration. — (1) Subject
to such conditions as may be presém‘bed, any registered person, whose
registration is cancelled by the proper officer on his own motion, may apply to
such officer for revocation of cancellation of the registration in the prescribed:

manner within thirty days from the date of service of the cancellation order »

[Provided that such period may, on sufficient cause being shown, and for

reasons to be recorded in writing, be extended, -

(a) by the Additional Commissioner or the Joint Commissioner, as the case
may be, for a period not exceeding thirty days;

(b) by the Comunissioner, for a further period not exceeding thirty days,

beyond the period specified in clause (a).]




(2) The proper officer may, in such manner and within such period as may be
prescribed, by order, either revoke cancellation of the registration or reject the

application :

Provided that the application for revocation of cancellation of registration shall
not be rejected unless the applicant has been given an opportunity of being
heard.

(3) The revocation of cancellation of registration under the State Goods and
Services Tax Act or the Union Territory Goods and Services Tax Act, as the case
may be, shall be deemed to be a revocation of cancellation of registration under
this Act.

Rule 22. Cancellation of registration. -

(1) Where the proper officer has reasons to believe that the registration of a person

/@_’L’d. 3 . . .
:\\e‘;““’”z% "i:§ liable to be cancelled under section 29, he shall issue a notice to such person

G
Sa

(>
%S

3
(2) The reply to the show cayse notice issued under sub-rule (1) shall be furnished

in FORM REG-18 within the period specified in the said sub-rule.

(3) Where a person who has submitted an application for cancellation of
his registration is no longer liable to be registered or hié registration is
liable to be cancelled, the proper officer s'hdll issue an order in FORM GST
REG-19, within a period of thirty days jfrom the date of application
submitted under 1[****] rule 20 or, as the case may be, the date of the reply to the
show cause issued under sub-rule (1), 2[or under sub-rule (2A) of rule 21A] cancel
the registration, with effect from a date to be determined by him and notify the
taxable person, directing him to pay arrears of any tax, interest or penalty

including the amount liable to be paid under sub-section (5) of section 29,

(4) Where the reply furnished under sub-rule (2) 2for in response to the notice
issued under sub-rule(2A) of rule 21A] is found to be satisfactory, the proper officer
shall drop the proceedings and pass an order in FORM GST REG -20:

3[Provided that where the person instead of replying to the notice served under
sub-rule (1) for contravention of the provisions contained in clause (b) or clause (c) .

of sub-section (2) of section 29, furnishes all the pending returns and makes full

b
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payment of tﬁe tax dues along with applicable interest and late fee, the proper

officer shall drop the proceedings and pass an order in FORM GST-REG 20]

(5) The prévisions of sub-rule (3) shall, mutatis mutandis, apply to the legal heirs
of .a deceased proprietor, as if the application had been submilted by the
proprietor himself.
|

RULE 23. Revocation of cancellation of registration.— (1) A registered
person, whose registration is cancelled by the proper officer on his own motion,
may submit an applzcatzon for revocation of cancellatzon of registration, in FORM
GST REG-21*% to such proper officer, within a period of thirty days from the date
_of the service of the order of cancellation of registration at the common portal,

either directly or through a Facilitation Centre notified by the Commissioner :

Provded that no application for revocation shall be filed, if the registration has
been cancelled for the failure of the registered person to furnish returns, unless
such returns are Jurnished and any amount due as tax, in terms of such
returns, has been paid along with any amouﬁt payable towards interest,
penalty and late fee in respect of the said returns :

[Provided further that all returns due for the period from the date of the order

of cancellation of registration til the date of the order of revocation of

)

Q b7 @‘5
\// rovzded also that where the registration has been cancelled with retr ospecuve

eﬁ’ect, the registered person shall furnish all returns relating to period from the -
- effective date of cancellation of registration till the date of order of revocation of

cancellation of registration within a period of th,ifty days from the date of order

of revocation of cancellation of registration.]

(2) (@) Where the proper officer is satisfied, for reasons to be recorded in
writing, that there are sufficient grounds for revocation of cancellation of
registration, he shall revoke the cancellatioﬁ of registration by an order in
FORM GST REG-22* within a period of thirty days from the date of the receipt
of the application and communicate the same to the applicant.

(b) The proper officer may, for reasons to be recorded in writing, under

circumstances other than those specified in clause (), by an order in FORM




GST REG-05% reject the application for revocation of cancellation of

registration and communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in clause (b) bf
sub-rule (2), issue a notice in FORM GST REG-23* requiring the applicant to
show cause as to why the application submitted for revocation under sub-rule
(1) should not be rejected and the applicant shall furnish the reply within a
period of seven working days from the date of the service of the notice in FORIM |
GST REG-24*.

(4) Upon receipt of the information or clarification in FORM GST REG-24%, the
proper officer shall proceed to dispose of the application in the manner specified
in sub-rule (2) within a period of thirty days from the date of the receipt of such

information or clarification from the applicant.

8(i). In the instant case it is observed that the first SCN was

bmitted on 30.09.2021 and reply to first SCN was submitted by the

vellant on 08-10-2021. However order for cancellation of registration
ORM GST REG 19 was not issued by the proper officer within the
scribed time limit as provided in GST law. The proper offiéer issued
ST REG 19 on 13-03-2023, i.e. after one and half year of issue of SCN.
Being aggrieved with the.suspension of registration the appellant filed a
writ application before The Hon. Gujarat High Court, challenging the first
SCN Dt. 30-09-2021. '

i
i
|

8(ii). Further it is observed that the first hearing for the appeal filed
against the order dated 13-03-2023 was conducted on 09-11-2023
wherein appellant was directed to submit documents to prove the
genuineness of the principal place of business on which they have taken
the GST Registration. In view of the above it is observed that the
appellant have submitted the following documents before the
adjudicating authority:-

- the complete Business Process Flow that explains the business

~ activities carried out by Third Lake Advisors LLP;

- the sample purchase invoices. They further mention that they
purchase the commodities from registered warehouse through
recognized stock exchanges. The commodities are stored in the
registered warehouse and even after the purchase made by us it
still remains in the registered warehouse, however the owneréhip of

the said commodities is changed;
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- the sample éales invoices;

They further stated that they have provided documents in
additional submissions dated 12- 10-2021 to first SCN dated 30-
09-2021 and 13-10-2021. The dbcument-s submitted are as under
- Business Profile Sales Register Sales documents. consisting of Tax
Invoice, Bill of Supply, Transfer letter and Online statement in’ case
oif Demat Delivery Purchasg Register Purchase Documents
consisting of Tax Invoice, Bill of Supply, Warchouse Receipt/.
Commodity Inward Slip (CIS), transfer letter and Online sfa'tement
in case of Demat Delivery Detailed Stock Statement CCRL
Statement for verification of Stock of Cotton Bales NE:RL Statement
for verification of Stock of Castor Seed Bank statements Inward
Gate Pass File Inward Gate Pass Book, Outward Gate Pass File,
Outwal;d Gate Pass Book, GST reéistration Certificates of Third
Lake Advisors LLP, Alternative Partners Services - Commodity
Alpha LLP, Comalpha Advisors LLP, Ncube Ventures LLP, the copy
of electricity bill and NOC from Owner;

&(iii), The appellant further stated that that “Third Lake Advisors
LLP” is Dbeen registered in GST in multiple states i.e Rajasthan,
Maharashtra, Tamil Nadu, Chhattisgarh, Delhi (refer Annexure A
Business Profile). They has consistently fulfilled its compliance
obligations by filing all the requisite GST returns for each respective
Mte This consistent adherence to compliance underscores the genuine
i : 'cl responsible nature of the taxpayer in fulfilling its obligations under

GST Act.

I-Iowe\}el it is observed that the adJLlcllcaul'lg authority before issue
the order has not considered the documents provided by the appellant to
prove the genuineness of the principal place of business on which they
have taken the _GST Registration. Further it is also observed that the
order for cancellation of registration in FORM GST REG 19 was not
issued by the proper. officer within the prescribed time limit as 13ro.\/"ic_‘l<-:d
in GST law. The proper officer issued GST REG 19 on 13-03-2023 after
one and half year of issuing of SCN dated 30.09.2021 that compelled the’
appellant to approach Hon’ble High Court. Accordingly, the Honorable
Gujarat High Court has given its verdict on 29 September, 2023
regarding the writ petition filed by the appellant. The Hon’hble Gujarat
High Court has given directions to the appellant to file appeal before the
Appéllate Authority against the cancellation order GST REG 19 Dt. 13-
.03-2023 within four weeks of the order of the Hon. Gujarat High Court.




In view of above, it is observed that the adjudicating authority has
neither followed the principle of natural justice in ﬁassing the impugned
- order nor followed the time limit provided to pass order as per GST law in
this regard and cancelled the registration without considering the
appellant’s reply, documents/details as well as without communicating

. the valid or legitimate reasons before passing said order.

10. In view of above discussions, I am of the opinion that the
registration of. “Appellant” shall be considered for revocation by the
proper officer subject to due compliance of the conditions by the
“Appellant” under Rule 23(1) of CGST Rules, 2017 by following the principle
of natural justice. Accordingly, I allow the appeal of the “Appellant” and
order to the proper officer to consider the revocation application of the
“Appellant” after due verification of payment particulars of tax, penalty,
late fee, interest and status of returns and after physical verification of place

of business, pass order accordingly.
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The appeals filed by the appellants stand disposed of in above terms.

/p\%g

(Adesh Kumar Jain)
Joint Commissioner (Appeals)
Date:2%12.2023

Attested g’
.,/

(Sandheer Kumar)
Superintendent -
CGST Appeals,
Ahmedabad

By R.P.A.D.
To,

M/s. Third Lake Advisiors LLP,

LS No. 440, MaaVankal Ind.,

H.W.Road, Brahmanvada, Unjha,

Mehsana, Gujarat — 3842185.

Copy to:

The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.

The Commissioner, CGST & C.Excise, Appeals, Ahmedabad.

The Commissioner, Central GST & C.Ex, Gandhinagar Commissionerate.
The Deputy/Asst. Commissioner, CGST, Division-Mehsana, Gandhinagar.
The Superintendent, CGST, Range-II, Division-Mehsana, Gandhinagar.
The Superintendent (Systems), CGST Appeals, Ahmedabad, for pul:);lishing

orLwebsite. .
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